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Today, the Supreme Court issued its opinion in the King v. Burwell case.  In summary, it is 
business as usual for the Affordable Care Act.  The Supreme Court opined in a 6-3 decision that 
the IRC Section 36B premium assistance tax credit is available both in marketplaces 
established by the state and by the federal government.   

As background, the law includes a premium tax credit to assist certain lower income individuals 
whose household earnings fall between 100 and 400% of federal poverty level to purchase 
health coverage.  The statute as written arguably limits the tax credit to individuals who buy 
coverage through a state run marketplace.  At current count, the marketplaces in roughly two-
thirds of the states are run by the federal government, leaving one-third of the states running 
their own marketplaces. 

Chief Justice Roberts, writing the majority opinion, states that while the law may not be a model 
of ‘construction’, it is the obligation of the courts to interpret the law to assist with the overall 
statutory intent.  Without getting into too much detail about the overall implications of this 
opinion from a jurisprudent perspective, the Court set out three primary pillars of the ACA as 
follows: 

1. The guaranteed access to health coverage and community rating;
2. The individual requirements to obtain health coverage; and
3. The availability of premium assistance in the form of a tax credit for certain individuals.

According to the majority opinion, it is not the intent of the law to limit or remove one of these 
essential pillars; thus, it must have been the intent of the Congress to make the tax credit 
available whether the marketplace established in a state is accomplished by the state or by the 
federal government. 

Dissenting opinion argues to the contrary, but for ACA compliance purposes, as stated above, it 
is business as usual.  For employers subject to the employer shared responsibility aspect of the 
law, this means continue all efforts toward compliance. 
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